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In TaE MATTER OF THE CLAM OF

Claim No.CU-1657
BURTON MARTTN >

Milim No.CU 1328 N

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This clalm against the Government of Cuba, under Titlé V of the
International Claims Settlement Act of 1949, as amended) in the amount
of $315.70 wag presented by BURTON MARTIN, and is based on his interest
in a bond issued by the Cube Rellroad Company. Cleimsnt has been a
|

Under Title V of the International Claims Settlement Act of 1949

national of the United States singe hisg bhirth.

[78 Stat. 1110 (1964), 22 U,S.C. §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationals of the United States against the Government of Cuba. Sec-
tion 503(a) of the Act provides that the Commission shall receive and
determine in accordance with applicable substantive law, .including
international law, the amount and validity of claims by nationals of
the United States against the Government of Cuba arising since
January 1, 1959 for
losses resulting from the nationalization, ex-
propriation, intervention or other taking of,
.or special measures directed against, property
. including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
Section 502(3) of the Act provides: ;
The term 'property' meang any property, right, or
. intere luding any leasehold interest, and
- -debts owed by the Government of Cuba or by
enterprises which have been nationalized, expro-

priated, intervened, or taken by the Government
of Cuba and debts which are a charge on property
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which hes been nationalized, expropriated, intervened,
or taken by the Government of Cuba.

On the basis of evidence pf recprd, the Commissiop finds that
claimant is, and since.prior to October 13, 1960, has been the owner
of & bond in the original faece ampunt of $1000.00 igsued by the Cuba
Railroad Company'and known aé "Improvement and Equipment Gold-Bond, 4%,
due June 30, 1970" issued under sn Indenture of July 1, 1910, and Sup-

' plemental Indentures datgd“Jul& 1, 1952 and December 1, 1959, with Chemi-
cai Bank New York Trust Oémpany as Successor Trustee. The bond in question
is No. M262k.

“ The Cuba Railroad Company, orgenized in thé‘State of New Jersey, was
a wholly-owned subsidigry of Cpnsplidaﬁhd Railreade of Cuba, a Cuban
corporation. By Indenture deted July 1, 1910, gnd Supplemental Inden;
tures deted July 1, 1952 and December 1, 1959, the Cuba Reilrpad Company
issued Dollar bonds secured by mortgsge upbn the realty and equipment of
the Company-‘ By the Supplemthal Indenture of July 1, 1952, the bonds
were reigsued as 4% bendg, due June 39; 1970. As of 1952, the outstand-
ing principal balance on each $1,000.00 bond was $635.00, with interest
at 4% per annum to be paid on the prineipel balence.

The record Aiscloses that the last payment of interest oﬁ the bonds
was made on November 1, 1958, The properties of the Cuba Reilroad Company
were listed as nationalizea by Cube Law 890, effective October 13, 1960,
the date of its publication in the Cuban Official Gezette, Claimgnt's
bond, therefore, peprgsented a debt which vas a charge upon nationalized
property as aefinéd in Section 502(3) of the Act.

The Commission concludes thaet, as a result of the nationalization
of the propertiss of the Cuba ﬁhilxoad Company, claimant suffered a loss

in congection with his bond within the meaning of Title V of the Act.

(8ee the'plaim of Edgar F.‘Corliss, FCSC Claim No. CU-OT85,)
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The Commission finds that the total amount of the unpaid indebtedness
on claimant's bond was $684.68 including the principsl amount of $635.00
and the interest due on the bond from November 1, 1958 to October 13,
1960, the date of loss in the amount of $49.68.

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement
Act of 1949, as amended, interest should be includéd gt the rate of 6%

per annum from the date of loss to the date of settlement. (See the

Claim of Tisle Corporation, FCSC Claim No. CU~06LL).

Accordingly, the Commission goncludes thet the amount of loss sustained
by claimant shall be increased by interest thereon at the rate of 6% per
snnum from October 13, 1960, the date of leoss, to the.date on Which
provisions are made for settlement therepf.

Tt will be noted that the total amount of loss found herein is in
excess of the amount asserted by claiment. However, in determining
the amount of loss sustained, the Commission is not bound by eny lesser
or greater amounts which may be agserted by claimant as the extent
thereof.

CERTIFIGAT;ON OF 1088

The Commission certifies that BURTON MARTIN suffered a loss, as
a result of actions of the Goyernment of Cuba, within the scope of

Title V of the Internationgl (laims Settlement Act of 1949, as amended,

CU-1657
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in the emount of Six Hundred Eighty-Four Dollars and Sixty-Eight Cents
($684.68) with interest thereon at 6% per annum from October 13, 1960

to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

FEB 21 1968

Theodore Jaite, Comnlssioner
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Clerk of the Commission

NOTICE 0 TREASIRY TFPARTMENT: The above listed bonds mey have been
returned to claiment and no payment should be msde untll they are
resubmitted.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Fipal Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R, 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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